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First Supplement to Memorandum 92-32

Subject: Study F-1000 - Family Code {(Additional Amendments to Assembly Bill
2650)

Attached to this supplement are additiocnal amendments to Assembly Bill
2650. The vast majority of these amendmenta are purely technical such as
those needed to make references to dissolution, nullity, and 1legal
separation consistent throughout the Family Code.

We have alsc iIncluded some amendments to make wuse of the term
"community estate" more consistent in Division 7 (commencing with Section
2500) concerning division of property, and to conform other language to the
definition, 8See Amendments 59, 61-63, 65-66, 68~70. The staff believes
these statutes could benefit from additional changes, but we need to isolate
the terminological issues and circulate them to interested persons for their
comments before making additional changes. For example, "liabilitles” is
the preferred term in Family Code Sections 2501 and 2550-2556 (following the
language in Civil Code Section 4800(a)), but "debts"” 1is wused almost
exclusively in Family Code Sections 2620-2628 (following the language in
Civil Code Section 4800(c)).

Amendment 114 restores language that was misplaced in the Dbill as
introduced. (The language is stricken from Family Code Section 5652 as
indicated on page 253 of AB 2650.)

Several amendments concerning the adoption statutes are offered in
response to suggesticns we recently received from the Department of Scocial
Services (D38). (See fax from Lenore Schmidt, Exhibit 1; note that the
amendments suggested by DSS are keyed to the bill as introduced, sc the page
and line numbers do not match the bill as amended.) Revisions drafted in
response to the DSS letter include Amendments 131-32, 134-43, 145-55.

Amendment 1 is offered in response to the concern expressed by D35 and
others that, since "shall" 1s mandatory and "may" is permissive (as provided
in Family Code Section 12), "may not" must be permisaive as well. The
staff's view 1s that the "not" plays a major role in this term, as one might
expect. "May not" means that something is not permissive, is not permitted
—- otherwigse the word "not" would be rendered meaningless and "may" and “"may
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not" would mean exactly the same thing. The agrees with the following
excerpt from the Constitution Revision Commission drafting rules, set forth
in the Legislative Counsel Drafting Manual (1975}): "In addition to meaning
the permissive as opposed to 'shall,' 'may' when Joined with the negative
'not' 1s used by the commission to mean the strongest inhibition, as in 'a
person mey not do gomething' rather than 'a person shall not.'" This 1is
good drafting, the sataff believes, although we have never insiated con this
terminoclogy. The drafting rules of the National Conference of Commissioners
onn Uniform State Laws direct the use of "may not"™ or "must not" to express
prohibition, not "shall not."

The staff will continue to work with DSS and, consistent with our
charge not to change the subatance of existing law, we may need to accept
additional amendments before the bDill is heard in the Senate Judiciary
Committee.

There will not be time for the Commission to consider additional
technical amendments needed to satisfy DSS, and perhaps other technical
amendments that come td our attention before the hearing. This 1s not a
serious matter, in this case, because the bills will not become operative
until January 1, 1994, thus giving the Commissien the opportunity to
reconsider any late amendments when we review the Family Code for purpeses
of preparing a clean-up bill for the 1993 legislative session.

Also attached 1s a letter from Frieda Gordon Daugherty on behalf cof the
board of the Assoclation of Certified Family Law Speclalists (ACFLS). This
letter memorializes a number of 3issues that ACFLS believes should be
considered on a priority basis for 1inclusion in the 1993 clean-up
legislation., Once the Family Code bills are enacted, the staff will prepare
a memorandum for Commission consideration that suggests priorities on future
izssues for study 1n this area. We believe that ACFLS has identified many
issnes that merit consideration and are confident that progress can be made
in improving the technical operation of the Family Code, with the assistance
of ACFLS and other interested groups,

Respectfully submitted,

Stan Ulrich
Assistant Executive Secretary
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AMENDMENTS TO ASSEMBLY BILL 2650
AS AMERDED IN ASSEMBLY MARCH 23, 1992

§ 12 AMERDMERT 1
On page 6, line 19, after the period insert:
"Shall not" and "may not" are prohibitory.

5 75{a) AMENDMENT 2
On page 7, line 31, strike out "nullity,” and in line 32, after
the comma, insert:

nullity,

§ 75(b) AMENDMERT 3
On page 7, line 35, strike out "mullity,"” and after "dissolution,”
insert:
nullity,

§ 754 AMENDMERT 4
On page 3%, lines 36 and 37, strike out "or legal separation or
for a judgment of nullity of the marriage” and insert:
, for nullity of the marriage, or for legal separation of the partles

& 781 AMENDMENT 5
On page 43, line 10, atrike out "a Judgment of legal separation
or" and In line 11, after "marriage" insert:

or legal separation of the parties

§ 910(b) AMENDMERT 6
On page 47, line 3, strike out "for" and insert:
of
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§ 910(b) AMENDMENT 7
On page 47, line 4, strike out "a Jjudgment for legal separation"
and insert:

legal separation of the parties

§ 1830(a) AMENDMERT 8
On page 65, line 32, after "of" Insert:
the

§ 1830(a) AMENDMENT 9
On page 65, line 33, strike out "legal separation, or a judgment

Of"

§ 1830(a) AMERDMERT 10
On page 65, line 34, after "marriage" insert:

, or legal separatiocn of the parties,

§ 1831 AMENDMERT 11
On page 66, line 6, after the comma insert:

for

§ 1831 AMERDMENT 12
On page 66, line 7, strike out "legal separation, or Judgment of"
and insert:

for

§ 1831 AMENDMERT 13
On page 66, line §, after "marriage," insert:

or for legal separation of the parties,

§ 1840(a) AMERDMERT 14
On page 69, line 17, strike out "legal separation, or judgment of"
and insert:

for

§ 1840(a) AMENDMENT 15
On page 69, line 18, after "marriage"” insert:

, or for legal separatiocn of the parties

—2_




— Amendments to AB 2650

On page 69, line 23, strike out "legal separation,

of" and insert:

for

On page
or for legal

On page

for

On page

for

On page

for

On page
for

On page 70, lines 8 and 9, strike out "legal

69,

Staff Draft

§ 1840(b) AMENDMENT 16

§ 1840(b) AMENDMENT 17
line 24, after "marriage," insert:

separation of the parties,

69,

69,

69,

69,

§ 1a40(c) AMENDMENT 18

line 27, after "marriage,” insert:

§ 1840(c) AMERDMERT 19

line 27, after "or" insert:

§ 1841 AMENDMENRT 20
line 32, after the comma insert:

§ 1841 AMENDMERT 21

line 33, after "or" insert:

§ 1842(a) AMENDMENT 22

Judgment of" and insert:

for

§ 1842(s) AMENDMENT 23

On page 70, line 9, after the comma insert:

or for legal separation of the parties,

§ 2000 AMENDMENT 24

or a Jjudgment

separation,

On page 72, lines 20 and 21, strike out "under this division"

or
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§ 2010 AMENDMERT 25
On page 72, line 26, after the comma insert:

for
§ 2010 AMENDMENT 26
Cn page 72, line 27, after "or" insert:
for '
§ 2011 AMERDMENT 27
On page 73, line 2, strike cut "thereof"
§ 2012 AMERDMERT 28
On page 73, lines 8 and 9, strike out "in such a proceeding"
§ 2011 AMENDMENT 29
On page 73, lines 13 and 14, strike out "in such a proceeding”
€ 2024 AMENDMENT 30
On page 74, line 15, strike out "declaring a marriage a"
insert:

for dissoclution of marriage or for

§ 202¢ AMENDMENT 31
On page 74, line 16, strike out "or dissolving a" and insert:
of

§ 2038 AMENDMENT 32
On page 78, line 9, strike out "chapter"” and insert:

article

§ 2201 AMENDMENT 33
On page 86, line 38, strike out "declared" and insert:
adjudged

§ 2210 AMENDMERT 34
On page 87, line 28, strike out the comma

dfm

and
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§ 2212 AMERDMENT 35
On page 88, line 38, after "nullity" insert:

of marriage

§ 2212 AMENDMENT 36
On page 88, line 40, after "nullity" insert:

of marriage

§ 2253 AMENDMENT 37

On page 89, line 35, strike out "Section 3020 to",

lines 36 and 37, and insert:
Division 8 (commencing with Section 3000).

§ 2254 AMENDMERT 38

Staff Draft

strike out

On page 89, line 39, strike out "to have a marriage adjudged a

nullity” and insert:

for nullity of marriage

§ 2254 AMENDMERT 39
On page 89, line 40, after "judgment" insert:
of nullity of marriage

§ 2300pt  AMENDMENT 40
On page 90, line 15, after "MARRIAGE™" insert:
AND LEGAL SEPARATION

§ 2313 AMERDMENT 41
On page 91, line 1, after "dissolution" insert:

of marriage

§ 2321 AMENDMENT 42
On page 91, line 15, after "separation” insert:

of the parties

§ 2330(a) AMENDMERT 43
On page 92, line 6, after "separation® insert:

of the parties




On page 92,
of the parties

On page 92,

On page 92,

On page 93,
of the parties

On page 93,
of the parties

On page 93,
of the parties

On page 94,
of the parties

On page 94,
of the parties

On page 94,
of the parties

On page 94,

interest

Staff Draft

line

1line

line

line

line

line

line

line

line

line

§ 2330(b) AMENDMERT 44

11, after "separation" insert:

§ 2331 AMENDMENT 45

34, after "summons" insert a comma

§ 2331 AMENDMENRT 46
a5, strike out the comma

§ 2333 AMENDMENT 47

28, after "separation" insert:

§ 2334 AMENDMENT 48

32, after "separation” insert:

§ 2334 AMERDMERT 49

40, after "separation" insert:

§ 2334 AMENDMENT 50

2, after "separation" insert:

§ 2335 AMENDMENT 51
4, after "separation" insert:

§ 2336 AMENDMENT 52
14, after "separation” insert:

§ 2336 AMENDMENT 53
25, strike out "interests" and insert:

Amendments to AB 2650
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§ 2338 AMENDMERT 54
On page 96, line 35, after "separation” insert:

of the parties

§ 2338 AMENDMENT 55
On page 97, line 1, after "dissolution" insert:

of marriage

§ 2340 AMENDMENT 56
On page 97, line 13, after "dissolution" insert:

of marriage

§ 2344 AMENDMENT 57
On page 98, line 14, strike out "if the" and strike out line 15

and insert a comma

§ 2550 AMENDMERT 58
On page 103, line 37, after "separation" insert:
of the parties

§ 2552 AMERDMENT 59
On page 104, line 9, strike out "property" and insert:

the community estate

§ 2552 AMEKDMERT 60
On page 104, line 10, after "separatlon" insert:
of the parties

§ 2554 AMENDMENT 61
On page 104, line 26, strike out "property and quasi—community
property"” and insert:

estate

§ 2554 AMERDMENT 62
On page 104, line 28, strike out “property" and insert:

commmity estate
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Apendments to AB 2650

§ 2555
On page 105,
property" and insert:

egtate

§ 2556

On page 105, 1line 6,
"geparation" insert:

of the parties

§ 2556
On page 105, line

assets

g 2556
On page 105, line

liabilities

§ 2556
On page 105, line

in the proceeding

§ 2556
On page 105, line

1iability

§ 2556
On page 105, line

liability

§ 2556
On page 105, line

liability

§ 2580
On page 105, line

of the parties

lines 1 and 2,

AMENDMENT 63

strike out "and quasi-community

AMENRDMERT 64

strike out "a Jjudgment of" and after

AMENDMENT 65

8, strike out "property" and insert:

AMENDMENT 66

8, atrike out "debts" and Insert:

AMENDMENT 67

10, strike out "therein” and insert:

AMERDMERT 68

12, atrike out "debt" and insert:

AMENDMENT 69

15, strike out "debt"” and insert:

AMENDMENT 70

17, strike out "debt" and insert:

AMENDMENT 71

23, after "separation” insert:




Anendments

On page 106,
estate

On page 107,
cf the parties

On page 108,

of marriage

On page 108,
of the parties

On page 108,

of marriage

On page 108,
of the parties

On page 109,
of the parties

On page 110,
of the parties

On page 114,
, a8 get forth in

to AB 2650

§ 2603

AMENDMENT 72

SEQFE Draff =

line 39, strike out "property"” and insert:

§ 2604
line 11, after

§ 2623
line 22, after

§ 2623
line 22, after

§ 2624
line 36, after

§ 2624
line 38, after

§ 2628
line 16, after

§ 2641
line 11, after

§ 3020
line 40, after
Section 3022

AMENDMENT 73

"separation” insert:

AMENDMENT 74

"dissclution” insert:

AMENDMENT 75

"geparation" insert:

AMENDMERT 76
"dissolution" insert:

AMERDMERT 77

*geparation" insert:

AMENDMERT 78

"separation" insert:

AMENDMENRT 79

"geparation” insert:

AMENLDMENT 80
"child" insert:
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§ 3060 AMENDMENT 81
On page 119, line 15, strike out "a judgment of"

§ 3060 AMERDMENT 82
On page 119, line 16, after "separation" insert:
of the parties

§ 31012 AMENDMERT 83
On page 122, line 36, strike out "under Section 2250 or 2330" and
ingert:
for dissolution of marriage, for nullity of marriage, or for legal

separation of the parties

§ 3102 AMENDMERT 84
On page 123, line 23, strike out "unmarried" and insert:

unemancipated

§ 3110 AMENDMENT 85
On page 124, line 3, after the comma insert:

for

§ 3110 AMENDMERT 86
On page 124, line 4, after "or" insert:

for

§ 3120 AMERDMERT 87
On page 125, line 18, after "dissolution” insert:

of marriage

§ 3120 AMENDMENRT 88
On page 125, line 19, after "separation" insert:
of the parties

§ 3120 AMENDMENT 89
On page 125, line 28, strike out "interests" and insert:

interest

-10-
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§ 3133 AMENDMENRT 90
On page 126, lines 29 and 30, strike out "one of the persons" and
insert:

the parent or person recommended by the district attorney

§ 3183 AMENDMENT 91
On page 134, lines 14 and 15, strike out "under Section 2250 or

2330 with regard to their marriage" and insert:
for dissolution of marriage, for nullity of marriage, or for legal

separation of the parties

§ 3402 AMENDMENT 92
On page 136, line 39, after "or" insert:

for

§ 3402 AMENDMERT 93
On page 136, line 40, after "separation" insert:

of the parties

§ 3600 AMENDMERT 94
On page 152, line 16, strike out '"under", strike out line 17, and
in 1ine 18, strike ocut "{dissclution of marriage) or" and insert:
for dissolution of marriage or for legal separation of the parties or

under

§ 3664 AMENDMERT 935
On page 158, line 2, after "separation" insert:

of the parties

§ 3300 AMENDMENT 96
On page 171, line 14, after "dissolutlon" insert:

of marrlage

§ 3800 AMENDMERT 97
On page 171, line 14, after "separation" insert:

of the parties

-11-
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§ 3802 AMENDMERT 98
On page 172, line 9, after "dissolution" insert:

of marriage

§ 3802 AMENDMENT 99
On page 172, line 10, after "separation" insert:
of the parties

§ 3808 AMERDMENT 100
On page 173, line 21, after "dissclution" insert:

of marriage

§ 3808 AMENDMERT 101
On page 173, line 21, after "separation” insert:

of the parties

§ 4331 AMENDMENT 102
On page 192, line 40, after "or" insert:

for

§ 4331 AMENDMENRT 103
On page 192, line 40, after "separation” insert:

of the parties

§ 4332 AMENDMENT 104
On page 194, line 4, after "or" insert:

for

§ 4332 AMENDMENT 105
On page 194, line 5, after "separation" insert:
of the parties

§ 4333 AMERDMERT 106
On page 194, line 11, after "or" insert:

for

—12-
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§ 4333 AMENDMERT 107
On page 194, line 11, after "separation" insert:
of the parties

§ 4336 AMENDMERT 108
On page 194, line 36, after "or" insert:

for

§ 4336 AMENDMERT 109
On page 194, line 36, after "separation"” insert:
of the parties

§ 4802 AMERDMERT 110
On page 216, line 29, strike out "Judgment of nullity" and insert:

for nullity of marriage

§ 4802 AMERDMENT 111
On page 216, line 30, after "separation” insert:

cf the parties

§ 4824 AMERDMENT 112
On page 220, line 31, after "separation" insert:

of the parties

§ 5531 AMENDMERT 113
On page 248, lines 36 and 37, strike out "legal separation,
nullity of marriage, or dissclution of marriage" and insert:
dissolution of marriage, for nullity of marrlage, or for legal

separation of the parties

§ 5551 AMENDMENT 114
On page 250, line 6, after "5551." insert:
A temporary restraining order shall set forth on its face a notice in
substantially the following form:
"NOTICE TO RESTRAINED PARTY: If you do not appear at the court
hearing specified herein, the court may grant the requested orders for

a period of up to 3 years without further notice to you."

5552,

13-




Staff Draft Amendments to AB 2650

§ 6601 AMENDMENRT 115
On page 260, line 19, after "the" insert:

action or

§ 6500 AMENDMENT 116
On page 264, line 1, after "6900." insert:
Unless the provision or context cotherwlse requirea, the definitions in
this chapter govern the construction of this part.
6901.

§ 6900 AMENDMERT 117
On page 264, line 1, strike out "as used in this part”

§ 6901 AMENDMENT 118
On page 264, line 5, strike out "6901, 'Medical care' as used in
this part” and insert:
6902, "Medical care”

§ 6901 AMENDMENT 119
On page 264, line 8, after "of" insert:

or to be rendered by

§ 6902 AMENDMERT 120
On page 264, line 10, strike out "6902. ’'Parent or guardian' as
used in this part” and insert:

6903, "Parent or guardian"

§ 7002 AMENDMERT 121
On page 270, line 3, strike out "This" and strike out lines 4 and 5

§ 7500pt AMENDMENT 122
On page 275, line 9, strike out "ISSUE" and insert:
CHILD

§ 7553 AMENDMENT 123
On page 277, line 3, after "action" insert:

or proceeding

-
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§ 7557 AMENDMENT 124
On page 278, line 8, after "actiocn" insert:
or proceeding

§ 7557 AMENDMENT 125
On page 278, line 10, after "action" insert:
or proceeding

§ 7557 AMENDMENT 126
On page 278, line 12, after "action" insert:
or proceeding

§ 7660 AMENDMENT 127
On page 286, line 39, strike out "(a)" and insert:

(1)

§ 7660 AMENDMENT 128
On page 286, line 40, strike out "(b)" and insert:

(2)

§ 8521 AMERDMENT 129
On page 320, line 5, strike out "Full-service" and strike out

lines 6 tc 8, Iinclusive

§ 6533(b) AMERDMERT 130
On page 320, strike out lines 35 to 37, inclusive

§ 8608(b) AMENDMERT 131
On page 323, lines 28 and 29, strike out "and delegated county

adoption agencies”

§ 8608(b) AMENDMENT 132
On page 323, line 34, strike out "or delegated county adoption

agency"”

§ 8700 AMENDMENT 133
On page 328, line 12, strike out "duly”

-15-
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§ 8702(a)(2) AMENDMENT 134 %
On page 329, line 30, strike out "appropriate" é

§ 8702(a)(3) AMENDMENT 135
On page 329, line 34, strike out "disclosure of" and insert;
the department or the licensed adoption agency to disclose

§ 8702(b) AMENDMERT 136
On page 330, line 25, strike out "DEPARTMERT OR"

§ 8703 AMERDMENT 137 |
On page 330, line 38, strike out "the department or" :

§ 8706 AMENDMENT 138
On page 333, line 3, strike out "An agency may not" and insert:
No agency shall

§ 8713 AMENDMENT 139
On page 337, line 10, after the second "the" insert:

licensed

§ 8714(c) AMENDMENT 140 |
On page 338, line 19, strike out "provided that" and insert:

unless

§ 8714(c) AMENDMENT 141
On page 338, line 20, strike out "not"

§ 8714(c) AMENDMENT 142
On page 338, line 21, strike out "and that" and insert:

or
§ 8714(c) AMENDMERT 143
On page 338, line 22, strike out "not"
§ 8717 AMENDMENRT 144
On page 339, line 20, strike out "If" and insert: :
When E

=16-
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On

county

On

unless

On

On

or

page

page

page

page

page

page

page

343,

344,

344,

344,

344,

353,

356,

On page 356,

the department to

On page 363,

unless

On page 363,

£0 AB 2650 Staff Draft

§ 8803 AMENDMENT 145
line 36, after "delegated” insert:

§ 8803(b) AMERDMENT 146
line 12, strike ocut "provided that"™ and insert:

§ 8803(b) AMERDMENT 147
line 13, strike out "not"

§ 8803(b) AMENDMENT 148
line 14, strike ocut "and that" and insert:

§ 8803(b) AMENDMENT 149
line 15, strike out "not™

§ 8814 AMENDMENT 150
line 38, strike out the second "the" and insert:

§ 8818(&)(2) AMENDMENT 151
line 20, strike out "appropriate"

§ 88i18(a)(3) AMERDMENT 152
line 24, strike out "disclosure of"” and insert:

disclose

§ 8912(c) AMERDMENT 153
line 12, strike out "provided that"™ and insert:

§ 8912(c) AMENDMENT 154

line 13, strike out "not"

-17-




§ 8912(c) AMENDMENT 155
On page 363, line 14, strike out "not"

§ 8915 AMENDMENT 156
On page 363, line 39, strike out "If" and insert:
When

§ s202(b) AMENDMERT 157
On page 370, line 40, strike out "decision. The"
decisfion.
(c) The

-18-
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and insert:
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Law Revision Commission
RECEIVED

AB 2650 Amendrents "7 501932

(As introduced) File:
Key:
Do not nunbsr the statutes consecutively. The numbering should leave room betwesn each
so future statuts can be inserted. (This was taken into consideration during the
developmant of AB 1532)

We know there is adcpticn-relatad legislaticn currently in proceas (AB 3717, AB 3456,
etc.). However, there is no co-joining language in AR 2650.

At Section 3005 we sugoest adling: "(e) Filing a relinquishment with the State
Departumant of Soclal Services"; and "(f) The granting of a decree of adoption for the
child" to the list of occowrrences when authority of a parent ceases.

Page 315, lina 5

"...0f aminor child or , in the case of an adult adoption, ap adult,"

Clarification and consistency. The proposed legislation uses "minor” in scme
sections and "child" in others. "Child” is also a more humanizing teym than is
"mincr". The other addition is for clarity since AB 2650 is placing the adoption of
adults in the same divisicn as the adoption of children,
line 7
"wiivigeichild, other than..."
Consistency, “Child” is also a more humanizing term than is "minor".

Page 317, lines 1-2

"'Stepparent adoption’ means #f AASPYId iidey Crdpvery B [Adiveiidiyig v geerigd
9900y o PAYY 8 , Nt whel one b DaYents retains

The definition as proposed in AB 2650 ls not a definition. It is also not
consistent with the definitions for "Agency”, "Independent” or "Intercountry”

Clarificaticn., See caments at page 3115, line 5,




LeTRCAL KNOW LA peuGes, 2ut 18 not limited to, subgta ALY COrTSCT XKNCWLEODE
of . ik FOLICWING Iecarding the prospective aden § parents: Ay ] nb ook
=i e, Illgid Face OF ethmisity, emoloamen hether other childran or agults
agida nell home, any health condltions crtalling thair momal daily activities o
SCOIC 1 TS gLl LCTIS e SNPeCLANCY g their genaral area o [QELOATOS O e
Iequest, thelr address."

Thig is currently listed at Section 880i(b) in AB 2650. It ia the only adcption
dafinition in AB 2650 that is not included in the dafinitions section. while an
argurent could be made "perscnal laxwledge" is specific to cne adoptions program and
ghould be referenced only there, there are several other terms defined in the
definiticns section for which the same could be gaid. It is felt if there is a
definitions section, individuals will lock there for a word rather than in the

specific program section.

In the adeptiong process, individuals wanting to adopt are designated differently
dopmdimm won thelr status in the process. Including this definition is for
c ty.

Fage 317, line 9 "...urmarried ¥ifgychild may..."”
Conaistency. See comments at page 315, line 5,
line 24 "...5pouse, weiyghall not adopt..."

Clarity. AB 2650 definas "may" as permissive and "shall® as mandatory. Including
the word "not" after "may" will be confusing because "may” has been defined as
permissive. It is believed adkption attornays would challenge the statute stating
it is permissive by definition when in reality that is not the intent, "Shall”
removes all doubt of the particular gtatute being mandatory.

Page 317, line 28 *...Section 7611 wyghall"
See caments at page 317, line 24,

Page 318, line 10 "Section 7611 piyshall not be..."
See canmants at page 317, line 24.

Page 313, lines 17-18 "...licensed adoption agancies dpd Adlegrsd covbiry
Ay ioy sgetvicfgd shall...*




Not nsedsd. "Wmtyadopdmmcy“iadeﬁ:mdulicemﬁmw
adoption agency and "licensed adoption agency" definition includes the licensed
county adoption agency.

Page 319, line 23 "..ogency OY AElegiYeA covity Adsrrice Agvircy”
See cowmants at poge 319, lines 17-18.
Page 325, line 19 "...a respnse to Fpvevenirard”

CQarity. Using "appropriate” leaves the statute open to individual interpretaticn
as "sppropriate” is not defined. The intent of the statute iz that the agancy would
respord 0 any inquiry received, not just the ones it felt appropriate. In
addition, a1l agencies would not interpret “aporopriate” the same.

line 23 !...years to request dlsglssny g the Cepartrent or the

Clarity. Mpropmed,thastamted:eamtuﬁicumtommﬂnzlyuromm
iz to address their request.

Fage 326, lina 27 "..keep Y)d Adpiyrieny oY this"

Duplicative and would be confusing. In the Agency Adopticna Program, the department
would be part of "this agancy”,

Page 327, line 6 "...petition ey ghall be filed..."
See conmenta at page 317, line 24.

Page 328, lins 32 "...o0ency dfyshall not place...”
See coamenta at paga 317, line 24,

Page 328, line 35 "...blological parents, so far.,.”
Clarity.

Page 332, lins 29 "g7138714 (a) A person...”

In the Agancy Adoptions process, the child is placed before a petition is filed.
The statute should follow the process for clarity, As proposed in AB 2650, it
appears the pstition is filed before the child is placed.

line 39 "...by the licensad adoption,.."

Clarity. "Adeprtion agency" is not defined,




Page 333, line 1t "A7148713 (a) In no event wsyshall a child..."”
See caments at pages 317, line 24 and 332, line 29,
line 12 "YeY Iyt Snedfreed for adoption, .. "
Clarity. In the Agency Adoptions Program, the birth parent can voluntarily

relinquigh their child to the licensed adcption agency or the parent's parental
rights can be terminated by the court, Using "freed” covers both circumstances.

line 18 "...to be adopted migyshall not..."
Sea Ccoments at page 317, line 24,
lins 21 Y...child sigyshall not be..."

See camants at page 317, line 24.

Page 334, line 10 "...on the petiticners #yifor that..."”

As cwrrently in statute, this section states "or" which means that the notice of
recanmmendation of denial has not been perscnally served or the court has not issued
an crder prohibiting removal. In most instances, the petiticner will have been
perscnally served by the adeption agency but the court will not have issued its
ordar prehibiting removal from the comnty. To use “"and" would require both, thereby
¢glving the prospactive adcptive parents time to leave the county with the child.

line 27 “"Code ¥eiyehall be conatrued...”
See caments at page 317, line 24,
Page 337, line 39 "8801. /&Y The sslection,..”
Not neadad becauss we are recomending delstion of (b).
Page 338, lines 5-13 A6Y  TPSrEvd) Yiovioige] de vedd 1 YAL8 décrion

IieTipiad) WAL L8 Yoy LIvived vo/ sodravyledly ddurecy
KivleagE of HIY ¢ YRe IS1Ys4ind Yedurdind trd

QUXLALIIYG LY Vidrau) deiYy sCrIVIYISS o YeAMLING YigLY
AErREL Lifd eXpalranzid/ drd ey deirerdl dred of
Yeitddvds ox/ vipgw Yedussr! vidly didydsd/?

See corments after definition addition of “perscnal knowledge'.




Page 339, line 10 "...to by adopted ydyshall not..."
Sea coments at page 317, lines 24,
line 13 "...child yeyahall net be. ..’
Ses cormenta at page 317, line 24,
Page 340, line 2 "...the petiticners #gdor that..."
Sae comments at paga 334, line 10.
line 17 "Code wyshall be,,,"
Sae cOments at page 317, line 24,
Page 346, line 20 ", ..0r parents piyghall not"
Sea comments at page 317, line 24.
ling 24 “...agency still wyshall not accept..,"
Bee comments at page 317, line 24,
Page 349, line 26 "..the department or of Pyga"
Clarity. The birth parents may not live in the same county as the prospective
adoptive parents. This may require the birth parents to appear before another
mmmmpummmmuwnmtmmm. Using "the"

mhmmsuweitmtommlydolmtedmwmummw
investigating the independent adcption.

Page 351, line 16 "...consent pdyshall not be..."
See cammants at page 317, line 24,
Page 352, linea 8 ", .. I8EpCNSe tO EEPYORYYAYE incuirdes..."
See caments at page 323, lins 19,
line 12 tha -TO Tequest Atszlssird @fthe departrent To disciose
See caments at page 325, line 23,
line 34 "S8exvices, or the licensed adoption agency that jgjned in
the petition, for tha..,"

The form that is used for this process is the same for both the Agency and the
Independent Adoptions Programs. Therefore, ths wording in this ssction should match
the wording in Section 8702.




Page 353, linep 14-15 "...the department gy ¥{if sgérgy informed of..."

In the Independent Xicpticns Process, the delegated comty adopticn agency sends
thelr closed files to the department. The birth parent should also send this
information to the department.

Pags 355, line 23 “...the time the child Xgf¥ lsaves the..."
Grammatical,
Page 356, line 13 “...adoption agencies mayghall work..."
Sea camnents at page 317, line 24,
line 16 "...agreement wyshall not viclate,,,"
See camments at page 317, lins 24.
lins 18 ", ..chapter gyghall be construed...”
See comments at pags 317, line 24.
Page 357, line § “...agency pyshall not place..."

Sea commants at page 317, line 24,

lina 22 "g9108911. As a condition..."
line 25 "Bg118912. (a) A pmrsen...”
Page 358, line 7 "B9i28910, (&) Imno...”
This places the sectiong into the crder they occur,
1ine 7 "...eventydy ghall a child..."
Sea caments at page 317, line 24,
lins 14 "...to be adopted welyspall not..."
Sea canmments at page 317, line 24.
line 17 " ..child Yeyshall not be..."
See coments at page 317, line 24,
Page 359, line 21 "Code wayshall be construsd. ., "

See conments at page 317, lina 24,




Pagm 361, line 20 “...The court pfyshall not make,..”
Ses commants pags 317, line 24,

ling 24 ",..n0 home study pifyshall”
Sed comants page 3117, line 24.
Page 365, line 25 "court zdyshall not authorize,.."
See commenta paga 317, line 24.
Page 366, line 31 “dacision. {¢) The names...”
Clarity.
Page 367, lines 3-4 "in writing/; and [ZY Vupon request..."

As proposed in (1), it appears the adoptee could cbtain the birth name and
address without agreeiny to the releage of theirs, The same for the parent in
(2). This was not tha intent when this section wag originally written. The intent
was that in crder for the adcptee to cbtain the birth parent's name and adress, the
adoptee woUld have O agree to the release of his/hers. The same reciprocal
requirement applies for the birth parent,

!

line 13 "(32) Disclose..."
As a rasult of the change to lines 3-4.
Page 368, lina 35 "Hiyshall solicit, directly..."

See camments at pags 317, line 24,

Page 369, line 39 ".,.or agency weyghall not solicit,.."
See canrants at page 317, line 24,

Page 372, line 11 "...birth parentf of a,..”
Clarity.
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4000 "1dd10f101d Rdt; Suita D~-2 . s eonnn
Palo Alto, CA 94303 P
File:
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Ra: AB 2650: Family Code

Dear Mr. Ulrich:

I write to you on behalf of the board of the Association of
Cartified Pamily Law Specialists (ACFLS). Our board has previoualy
endorsed the passaga of the Code and we applaud its eradication of
remnants of gendar discrimination and other inequities which had
lingsred in the "old law."

on the other hand, the hoard has a number of concerns relative
to the form and substance of the new code. For example, hew
language has created new ambiguities and inconsistencies in
terminoclogy abound. In other critical areas, the new code omits or
inadvertently changes the existing law and the legislative intent.

At the direction of the board, and with their approval, I
present to you a list of some of the most pressing concerns
regarding this bill. The time left prior to the effective date of
the bill will be well spent in correcting the indicated defaects.

Although our organization cannot speak for all family law
practitioners, we do balieve that we represent the opinions of
large number of the most experienced family lawyers. That is, we
believe that our positions would find a great consensus amongst the
family law bar--and bench for that matter. We believe that family
lawyers all over the state would be grateful for our curing as many
of these ills now as possible so that they and their clients will
be spared some of the consternation and confusion which would
likely ensus.

We want to reiterate that we believe that the Law Revision
commission has done a splendid job. We are offering help to enable
you to make the code even more clear and concise than it already

is.

In general, we have not indicated an order of priority with
respect to the items belcw. However, we hope that the review and
resolution of these issues will be a priority for study by ths
staff of the Law Revision Commissjon over the next few months.
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Mr. Stan Ulrich
May 1%, 1992
Page two

Re: Family Cods

Please call upon us for further dlalog in this rsgard:

1. Recent legislation (SB 370) replaces the terms “family
member® "household member” or "cohabitant of the opposite sex" in
defining persons residing together with the term “cohabitant® or
Wformer cohabitant." It behooves us to make this definition
consistent throughout the Code.

2. The use of the terms "actions" and "proceedings™ ara not
generally defined and thus inconsistent and ambiguous. "Action"
should be replaced with "proceeding® throughout the Code.

3. The use of the term "this part" is unintelligible now
that the Family Law Act is about to be repealed. The use of the
terms "this code” or "this division" should replace "this part" or
wghis act® so that, for instance, custody and raelated counsaling
and attorneys’ fees provisions may be extended to all matters
whether they originally fell under the Family Law Act, the Uniform
Parentage Act or the Domestic Violence Prevention Act.

4. It is time to determine that visitation should also ba
available to any nonparent, not just a stepparent or grandparent,
who has established a meaningful relationship with the child.

5, Family law practitioners and judicial officers are more
and more frequently using leveling language in setting forth
wparenting plan” provisions which were previously termed "custody"
and "visitation.!" This new language, which remcves the "primary"
and "sacondary" class of parent and replaces it with time-shares
provisions encouraging positive cooperation and equal status
between the parents regardless of which parent is caring for the
child at the moment, is supported by Hugh McIsaac, Ph.D., head of
the Family Conciliation Court Services in Los Angeles County, and
the Family Law Advisory Committee, We also encourage the use of
such non-threatening language and strongly recommend an immadiate
change in the language of the Code to reflect more modern practice
and theory.

6. The definitlons in AB 2650 of "community property, "
"geparate  property," "guasl-community property" and the
introduction of the term "community estate® is, in our opinion, a
DISASTER! We would like the opportunity to study, along with the
staff of the Law Revision Commission, proposals for uniform and
accurate definitions which encompass both past legislative intent
and present practice and circumstance. For example, there is no
definition for property purchased out of state by a married couple
while domiciled in THIS State! Furthermore, recent amendments such
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Mr, Stan Ulrich
May 19, 1992
Page three

Re: Famlly Code

as current Civil Codg Section 5125.1 do not include quasi-community
property. Why does the term "community estate" property include
quasi-community property sometimes, but. not others? Is there
really a need to continue with the concept of "quasi-community
property?" Quasi-community property is treated as separats
property for purposes of managemant and control during marriage.
Consequently, property that was formerly community property (real
property purchased while domiciled in a community property statae
other than California that bacomes quasi-community property upon
moving to California) wmay be stripped of its character for purposes
of management and control during marriage upon moving to
California. The definition of "community estate" in §§901 and 2501
are not identical. Clearly, it would be preferable to have one
definition of each of these property characterizations, taking into
consideration the retroactive applications of such changa. This
should be an IMMEDIATE STUDY! Also, the placament and lack, at
times, of aubstantive content of these definitions is confusing and
inappropriate.

7. The revision of Code of Civil Procedure Sections 540 gt
gec. (Domestic Violence Prevention Act) is somewhat inconsistent

and contradictory with the original legislative intent and, as
such, some of the hard-fought temporary restraining orders (such as
residence axclusians and property restraints) have been arbitrarily
limited or excluded by the drafters of AB 2650. The inclusion of
several definitions of a similar domestic viclence prevention order
is of no benefit. This, too, should be a major priority for study.

8. ALL violations of temporary restraining orders should be
treated equally (i.e., punishable under Penal Code Section 273.6.)
It is urged that revision of the Summons occur in order to comply
with existing law.

9, Ex parte orders and orders to show cause have also been
torn asunder in the proposed bill. (Civil Code Section 4620 has

been omitted. Ex _parte pendente lite child custecdy orders and
child support orders have also been omitted. We strongly suggest
new Sections 240 and 241 be looked at with a wview towards
preserving current law in its entiretv! Temporary restraining
orders and support orders 1ssued without notice should be uniform
in all aspects, including time, and should follow the more recent
DVPA language.

10, Attorneys’ fees provision in general must be reviewed and
studied., Besides the much-needed anti-Drogger legislation, we naeed
guidelines for the courts for increased pendente lite fee orders
across the beard. Consistent standards must be applied not eonly to
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Mr. Stan Ulrich
May 19, 1992
Page four

Re: Family Code

marital situations, but to the UPA and DVPA as well. New Sections
291 and 273 should be reviewed so as to be consistent.

11. Fiduciary duty laws must be looked at relative to
retroactivity, standards of duty, "fiduciary" versus "confidential®
relationship, "trustee" versus "partnership" language, and
ownership interests (i.e., changing §751 to "present, existing,
undivided and egqual interest.") Most important, there are no
procedural rules for enforcing thess hard-won rights! Please
consider including such rules prior to enactment of AB 2650,

12, There is an inconsistency between the tenporary
rastraining orders preventing disposition of separate property and
the general absolute power of disposition of separate property
wvhich needs to be dealt with.

13. The terms "common nhecessaries,” "basic needs" and
"necessaries of life" may have differant meanings and need
clarification. Please also clarify the terms "llving separately:
and "living separate and apart."

14, Section 1815 regarding conciliation court services
permits unqualified pecple to act as mediators in small counties,
We would prefer uniform standards similar to the recent amendment
regarding vocational counselors.

15. Since the presumption in §7500 can now be rebutted, is it
really conclusive? Which test should be used for presumptions of
paternity, "preponderance of the evidence" or "clear and convincing
evidence?". Both currently exist in §7555 and §7612. Gender blas
still exists with regard to paternity (i.e. §4846), which needs
addressing.

16. The statute detailing the community property presumptions
for property held in joint form has been rewritten such that the
community property presumptions of the Civil Code have bean
substantively altered. Immediate review and revision 1is needed.

17. Tt is time that the legislation regarding dates for
valuation of assets and liabilities include the procedural
requirements necessary to effectuate (i.e., Is a noticed motion
necessary?)

18, The ground of insanity in a Petition for Dissolution
should be sliminated as it is redundant and cbhsclete,
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May 19, 1992
Page five

Ret

cc?

Family Code

19. Employee pension benefit plan enforcement orders as sat
forth in §§2060 and 5103 must be reconciled.

Jackis Speier

Larry Gassher.
Bob Chrisman -~

John Rothchild:
Melissa Tobin -~
Michelle Xatz.,”
Stephen Wagners

Very truly yours,

;Eixzﬁqudéﬁbmébra-liznézﬁxﬂﬁ;?%yg
FRIEDA GORDON DAUGHERTY,

Certified Family Law Specialist
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